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IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(08th February, 2023)  
 
 

(Sessions Case No 27 / 2020)  
 

 
(FIR NO.249/2018 DATED 30-08-2018 / ATTEMPT TO MURDER CASE /AND 

CHARIDUAR POLICE STATION) 

COMPLAINANT :  SRI DIPANKAR SARKAR 

REPRESENTED BY  
 
 
 
 

SMT. NIVA RAHMAN, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

 
    SRI MUKUL SARKAR 

S/O LT. SUDHIR SARKAR 
VILL- BAMGAON, BISHNUPUR,CHARIDUAR 
P.S.- CHARIDUAR 
DIST- SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

MR. S.L. GUPTA,  ADVOCATE 
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Date of Offence  29-08-2018 

Date of FIR.  30-08-2018 

Date of Charge-sheet  31-10-2018 

Date of Framing of Charges  20-02-2020 

Date of commencement of evidence  31-08-2022 

Date on which judgment is reserved  03-02-2023 

Date of the Judgment  08-02-2023 

Date of the Sentencing Order, if any  None 

 
 

ACCUSED DETAILS: 
Rank of 

the 

Accused 

 
 

Name of 
Accused 

 

 

Date of 
Arrest 

 

Date of 
Release on 

Bail 

Offences 
charged 

with 

 
 

Whether 
Acquitted 

or 

convicted 
 

 
 

Sentence 
Imposed 

Period of 
Detention 

undergon

e during 
Trial for 

purpose 
of Section 

428, 

Cr.P.C. 

1  

Sri Mukul 
Sarkar 

08-08-2022 05-09-2022 323/307 
IPC 

acquitted None N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 27 of 2020 

G.R. Case No.3362 of 2018 
    U/S.323/307 of IPC 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

Sri Mukul Sarkar …………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Smt. N. Rahman, Addl. P. P. 

For the defence :  Mr. S.L. Gupta, Advocate 

 

   Evidence recorded on: 31-08-2022,12-09-2022, 15-11-2022,  

    and 20-12-2022 

 

Argument heard on : 03-02-2023 

Judgment delivered on : 08-02-2023 

 

J U D G M E N T 

1. The prosecution case in brief as stated in the FIR is 

that on 29-08-2018 at about 6.30 p.m, the accused came 

for dinner to the house of the informant. At that time the 

accused was drunk. When the informant told the accused 

about his drinks, the accused had assaulted the informant 

with a weapon called “bothi”. As a result blood oozed out 

from the hand of the informant. The informant saved 

himself by fleeing away to a neighbour’s house. In the 

evening at about 8 p.m, when the brother of the informant 

Sri Pijush Sarkar came home and knew about the incident, 

he went to the house of the accused. But the accused had 
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stabbed Pijush Sarkar with a dao and caused injury on his 

chest and right hand. The neighbours gathered and 

informed the matter to police. Accordingly, police arrested 

the accused. Pijush Sarkar was taking treatment at TMCH, 

Tezpur, at the time of filing the FIR. 

2. On the basis of aforesaid FIR, police registered a 

case as Chariduar PS Case No. 249/2018, u/s 323/307 IPC. 

Police investigated the case and on completion of 

investigation submitted charge-sheet against the accused 

person Sri Mukul Sarkar U/S 323/307 of IPC.  

3. On appearance of the accused person Sri Mukul 

Sarkar, copies of relevant documents were furnished to 

him as required U/S 207 of Cr. P. C. and the case was 

committed to the Court of Hon’ble Sessions Judge, 

Sonitpur as the case was exclusively triable by the Hon’ble 

court of Sessions. Thereafter, the case has been 

transferred to this court. Considering the relevant 

documents and hearing both the parties and having found 

sufficient material to presume that the accused had 

committed offences U/S 323/307 of IPC charge under 

those sections was framed against him. The accused 

pleaded not guilty and claimed to be tried when the charge 

was read over and explained to him. 

4. During trial the prosecution side has examined six 

witnesses and also adduced five documentary evidences. 

5. At the close of the prosecution evidence, the accused 

was examined U/S. 313 of the Cr.P.C. in reference to the 
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incriminating circumstances appearing against him in the 

prosecution evidences. Defence side has adduced no 

evidence and plea of the accused is of total denial.  

6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 

for both the sides and the accused the following points are 

taken as POINTS FOR DETERMINATION: 

(i) Whether on 29-08-2018, at about 6.30 p.m. and at 

around 8 p.m., at Bamgaon, Bishnupur under Chariduar 

P.S., voluntarily caused grievous hurt to Sri Dipankar 

Sarkar and his brother Sri Pijus Sarkar? 

(ii) Whether the accused on the same day and place, 

physically assaulted victims Sri Dipankar Sarkar by means 

of an sharp cutting weapon i.e., bothi, (a curved dao) on 

his hand and his brother Sri Pijus Sarkar with a dao, a 

sharp cutting weapon, on his chest and right hand, with 

intention or knowledge that under such circumstance, if by 

that act he had caused the death of victims Sri Dipankar 

Sarkar and Sri Pijus Sarkar, the accused would have been 

guilty of murder?  

Evidences: 

7.  In this case PW-1 is the informant. He has 

deposed that, the accused came to his house and stabbed 

him with a dao. As a result, he sustained injury in the wrist 

joint of his right hand. He somehow saved himself by 

fleeing away to his backyard. When his elder brother Pijush 

Sarkar went to the house of the accused to enquire about 
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the incident with the informant, the accused had also 

stabbed Pijush Sarkar on his left hand, for which Pijush 

Sarkar had to take treatment at TMCH and the informant 

took treatment at Balipara hospital. Later on the co-

villagers have apprehended the accused. During cross-

examination he deposed that his grandmother Smti. 

Pushpa Sarkar has written the FIR and filed the same. 

Pushpa Sarkar is still alive. He does not know the contents 

of the FIR. The FIR was not read over to him. The accused 

is his paternal uncle. The accused use to have his lunch 

and dinner in his house. On the day of incident also, the 

accused came to his house. The accused was drunk at that 

time and directly entered into the dining room. PW.1 was 

alone in the dining room at that time. All the tools for 

cutting vegetables of the informant’s house are kept in the 

kitchen. He took treatment on his own and not sent by 

police. There are 65 houses near his house. About 5 

people were gathered at the P.O. Bapon Sarkar and Ashit 

Sarkar were among them. Pijush Sarkar went to the house 

of the accused at about 7.30 p.m and he did not 

accompany Pijush. He has not seen the incident happened 

to his brother. In the incident the wearing cloth of his 

brother was torn and there was blood stains in his clothes. 

Police seized those clothes. Pijush was taken to TMCH by 

him, not by police, where he was admitted for three days. 

It was suggested to PW.1 that he deposed falsely that the 

accused has stabbed his brother; he has not taken any 

treatment; he has not sustained any injury on the wrist 
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joint of his right hand; he has not taken treatment at 

Balipara hospital and he has not stated to police that the 

accused has stabbed in his wrist joint, he took treatment at 

Balipara hospital, the accused was apprehended by co-

villagers. But he denied all those suggestions.   

8.  PW.2 Smti. Tapashi Sarkar has stated that the 

informant is her husband. On the day of incident, at about 

9 p.m, the accused came to her house in drunken state 

and scolded them with filthy language. When her husband 

told him to remain silent and to go back, the accused had 

stabbed her husband on his left hand. Thereafter, the 

accused fled away. Later on, when her brother-in-law Pijus 

Sarkar went to enquire about the incident, then the 

accused had also stabbed her brother-in-law on his left 

hand. Her brother-in-law took treatment at TMCH and her 

husband took treatment at Balipara hospital. Later on, the 

co-villagers have apprehended the accused. During cross-

examination she deposed that she has not seen the 

incident. She came to know about the incident at about 10 

p.m. Police has not recorded her statement. She did not 

accompany her husband to Balipara hospital. She has 

suggested that she has deposed falsely that her husband 

was taken to hospital by police and she deposed falsely as 

the informant is her husband. But she denied those 

suggestions. 

9.    PW-3 Smti. Rita Chakraborty was declared 

hostile by the prosecution side. She deposed that at the 
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time of incident, she was at her parental house. After 

declaring her hostile, the prosecution side has suggested 

her that she stated before police that “today on 21-08-

2018 at about 6.30 p.m my uncle Sri Mukul Sarkar came to 

our house for dinner on drunken condition and when I 

asked about his drinks, he became angry and stabbed me 

with a bothi. As a result I sustained cut injury on my hand 

and blood oozed out for which out of fear I fled away to a 

neighbour’s house. When my brother went to the house of 

the accused to talk to him about the incident, the accused 

stabbed him with a dao. As a result my brother sustained 

injury on his hand and chest for which he had to take 

treatment at Tumuki hospital.”But she denied those 

suggestions. During cross-examination by defence she 

deposed that she has not stated to police that “today on 

21-08-2018 at about 6.30 p.m my uncle Sri Mukul Sarkar 

came to our house for dinner on drunken condition and 

when I asked about his drinks, he became angry and 

stabbed me with a bothi. As a result I sustained cut injury 

on my hand and blood oozed out for which out of fear I 

fled away to a neighbour’s house. When my brother went 

to the house of the accused to talk to him about the 

incident, the accused stabbed him with a dao. As a result 

my brother sustained injury on his hand and chest for 

which he had to take treatment at Tumuki hospital.” She 

further stated that she does not know if the accused 

stabbed her brother with dao.  
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10.  PW-4 is the injured Sri Pijush Sarkar. He 

deposed that the informant is his brother. The accused 

stays near his house and the accused always have his 

dinner in his house. On the day of incident, at about 

8.30/9 p.m, he went to the house of the accused to call 

him for dinner. But the accused was not present at his 

house. At that time there was a thief in the house of the 

accused, who stabbed Pijush Sarkar with a dao, for which 

he sustained injury on his right hand. For that injury, he 

went to Balipara hospital and from there he was refered to 

TMCH. He could not recognize the thief as it was dark. The 

defence has declined to cross-examine PW.4. 

11.  PW-5 is the M.O. He stated that he has 

examined Sri Pijush Sarkar and found extensive cut injury 

over the upper and middle thirds of the right arm. He 

opined that the type of injury is simple caused by sharp 

weapon and the patient was referred to TMCH. During 

cross-examination he deposed that he has not examined 

the patient on police requisition. He has not mentioned any 

police case number or any specific offence in his report. 

The injury sustained by the patient may be caused by 

falling on hard substance. It was suggested to the M.O 

that he has not examined Sri Pijush Sarkar in connection to 

this case, he has not referred the patient to TMCH. The 

suggestions were denied by PW.5. 

12.  PW.6 is the I.O. During his examination-in-chief 

he deposed that he has examined the informant and the 
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witnesses, visited the P.O, drew the sketch map, seized 

one dao from the house of the injured/victim, which was 

used by the accused in the incident,  sent the victim for 

medical checkup, and collected the medical report, 

arrested the accused and submitted the charge-sheet. 

13.  He has affirmed that PW.3 Smti. Rita 

Chakraborty stated to him that “today on 21-08-2018 at 

about 6.30 p.m my uncle Sri Mukul Sarkar came to our 

house for dinner on drunken condition and when I asked 

about his drinks, he became angry and stabbed me with a 

bothi. As a result I sustained cut injury on my hand and 

blood oozed out for which out of fear I fled away to a 

neighbour’s house. When my brother went to the house of 

the accused to talk to him about the incident, the accused 

stabbed him with a dao. As a result my brother sustained 

injury on his hand and chest for which he had to take 

treatment at Tumuki hospital”. During cross-examination 

the I.O has deposed that the investigation was started 

after making the GDE, on 29-08-2018 at about 9 p.m he 

went to the P.O. At that time he met Rita Chakraborty, 

Tapashi Sarkar and Pijush Sarkar at the P.O. He recorded 

their statements then and there. He has not mentioned in 

the seizure list as to from whose possession or house the 

dao was seized or recovered. He has not shown the house 

of the accused in the sketch map. Injured Dipankar Sarkar 

stated to him that the accused stabbed him on his hand 

and not specifically stated about wrist joint. He has not 

seized any blood stained clothes from the informant. He 
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has not sent any medical requisition for examining Sri 

Dipankar Sarkar. He has suggested that he was not 

entrusted to investigate the case on 29-08-2018, he has 

not sent any medical requisition for examining Pijush 

Sarkar. He has not recorded the statements of Dipankar 

Sarkar and Tapashi Sarkar and that he filed false charge-

sheet against the accused. But he denied all those 

suggestions. 

DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i) and (ii): 

14.  For convenience of discussion and to avoid un-

necessary repetition, points No.(i) and (ii) are taken 

together for discussion. 

15.  From the evidences adduced by the 

prosecution side, it is seen that only the informant and his 

wife have stated against the accused. PW.1 has stated that 

at the time of incident, he was alone in the dinning room 

and the accused stabbed him with a dao, whereas 

according to the FIR the weapon used by the accused to 

stab the informant was a bothi.  

16.  PW.3 was declared hostile by the prosecution 

side. Hence, the prosecution side was allowed to cross-

examine the PW.3. However, during cross-examination the 

prosecution side has introduced a new story by way of 

suggestion. PW.3 was suggested that she sustained injury 

as the accused stabbed her with a bothi. But neither in the 
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FIR nor in the evidence of other witnesses any such 

whisper is found regarding assault upon PW.3 or injury of 

PW.3 Smti. Rita Chakraborty.  

17.  PW.4 is the main injured Pijush Sarkar. He has 

stated a different story from the story of the FIR. He has 

not stated about any act of causing hurt by the accused. 

He stated that he went to the house of the accused to call 

the accused for dinner. At that time the accused was not 

present at his house. One thief was there and the thief has 

stabbed PW.4 with a dao. 

18.  PW.5 is the M.O, who stated about the injury of 

Pijush Sarkar only. Injury of Pijush Sarkar was proved from 

the evidence of other witnesses also. But it is not proved 

that the injury was caused by the accused. In fact, Pijush 

Sarkar himself has denied the fact of causing the injury by 

the accused. Injury of the informant Sri Dipankar Sarkar is 

not proved by any medical document. 

19.  PW.6 is the I.O. According to him he sent the 

injured for medical examination. But the M.O and the other 

witnesses have stated that the injured went to hospital on 

their own and not sent by police. According to the FIR a 

bothi was used by the accused at the house of the 

informant. But the I.O seized a dao from the informant’s 

house and stated that the same was used by the accused. 

House of the accused was also not shown in the sketch 

map, whereas it was the P.O of the incident of Pijush 
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Sarkar. Thus, these facts shows how the investigation of 

the I.O was perfunctory, although he filed charge-sheet 

against the accused. From these contradictory evidences 

having no link with each other, it appears that the 

prosecution side is not clear as to what was actually 

happened or whether any incident was caused by the 

accused. Under such circumstance, I am of the opinion 

that the prosecution side has failed to prove that  on 29-

08-2018, at about 6.30 p.m. and at around 8 p.m., at 

Bamgaon, Bishnupur under Chariduar P.S., the accused 

has voluntarily caused grievous hurt to Sri Dipankar Sarkar 

and his brother Sri Pijus Sarkar or that the accused has 

physically assaulted victims Sri Dipankar Sarkar by means 

of an sharp cutting weapon i.e., bothi, (a curved dao) on 

his hand and his brother Sri Pijus Sarkar with a dao, a 

sharp cutting weapon, on his chest and right hand, with 

intention or knowledge that under such circumstance, if by 

that act he had caused the death of Sri Dipankar Sarkar 

and Sri Pijus Sarkar, the accused would have been guilty of 

murder. 

Hence Point Nos. (i) and (ii) are decided negative. 

20.     From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations levelled against the accused person Sri Mukul 

Sarkar. Hence the accused Mukul Sarkar is acquitted from 

the case. Bail bond is extended for next six months. 
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  Given under my hand and the seal of this Court 

on this 08th day of February, 2023. 

 

 

 

 

 

( C. Khanikar) 
Asstt. Sessions Judge,  

         Sonitpur, Tezpur 
 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

PW: 1 Sri Dipankar Sarkar informant 
PW: 2 Miss Tapashi Sarkar Wife of the informant 

PW:3 Miss Rita Chakraborty Other witness 

PW:4 Sri Pijush Sarkar Other witness 

PW:5 Dr. Basanta Kr. Borah M.O 

PW:6 ASI Pradip Das I.O 

 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.P1/PW.1 FIR 

2.  Ext.P2/PW.7 Medical Report 

3.  Ext.P3/PW.8 Sketch Map 

4.  Ext.P4/PW.6 Seizure List 

5.  Ext.P5/PW.6 Charge-Sheet 

6.  Ext.P;6/PW.5 Evidence of hostile witness Smti. 
Rita Chakraborty 

 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits:  

Sr. 
No 

Exhibit 
Number 

Description 

NIL NIL NIL 

 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
     

 
 
 
 
 

(C. Khanikar) 
       Asstt. Sessions Judge,  

Sonitpur, Tezpur 


